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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicants submission filed on 3/19/07 
has been entered. 

Notice to Applicant 

2. This communication is in response to the RCE filed on 3/19/07. Claims 1, 8, 12 
and 21 have been amended. Claims 22 -23 have been newly added. Claims 1-23 are 
pending. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6, 8-10 and 12-13 and 15-23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Montlick (5,561 ,446) in view of Lavin et al (5,772,585). 

As per claim 1, Montlick discloses a method of communicating healthcare 

9 

information, the method comprising: displaying a set of codes each corresponding to a 
respective healthcare data, "the healthcare data including a plurality of medical 
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diagnoses each of which corresponds to at least one code (See Montlick, Col.5, lines 
49-67); storing the set of codes (See Montlick, Col. 10, lines 6-30); detecting selection by 
a user of a subset of the displayed codes that corresponds to a medical diagnosis 
relevant to a patient (See Montlick, Col.5, lines 49-67 to Col.6, line 7). 

Montlick does not explicitly disclose that the method having the medical 
diagnoses in a memory a portable terminal; and wirelessly transmitting the selected 
subset of the displayed codes from the portable terminal to a server system via a first 
network capable of providing communication between the portable terminal and the 
server system, wherein said wirelessly transmitting causes the healthcare data 
corresponding to the selected subset of the displayed codes to be provided to a medical 
patient via a second network capable of providing communication between the server 
system and a patient accessible device. 

However, these features are known in the art, as evidenced by Lavin. In 
particular, Lavin suggests that the method having the medical diagnoses in a memory a 
portable terminal (See Lavin, Col.4, lines 33-67); and wirelessly transmitting the 
selected subset of the displayed codes from the portable terminal to a server system via 
a first network capable of providing communication between the portable terminal and 
the server system (See Lavin, Col.4, lines 33-67), wherein said wirelessly transmitting 
causes the healthcare data corresponding to the selected subset of the displayed codes 
to be provided to a medical patient via a second network capable of providing 
communication between the server system and a patient accessible device (See Fig.1; 
Col.13, lines 29-59). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Lavin within the system of Montlick with the 
motivation of providing a method for concurrently recording examination and diagnoses 
notes in a database during patient examination (See Lavin, Col.1, lines 58-62). 

As per claim 2, Lavin discloses the method wherein the portable terminal is a 
cellular telephone having on board memory (Lavin, Col.4, lines 43-59; Col. 5, lines 19- 
27), the set of codes being one of an ICD-9CM diagnosis code, an ICD-10CM 
diagnosis code (See Lavin, Col. 13, lines 29-44). 

The motivation for combining the respective teachings of Montlick and Lavin are 
as discussed above in the rejection of claim 1 , and incorporated herein. 

As per claim 3, Montlick discloses the method wherein the code is transmitted via 
a first, wireless network (See Montlick, Col.5, lines 10-20). 

As per claim 4, Montlick discloses the method of claim 3 wherein the first, 
wireless network is one of a CDMA network, a GSM network, a TDMA network and a 
CPDP network (The Examiner understands that Montlick teaches a spread-spectrum 
wireless network which has the same performance and usage in a digital cellular phone. 
In other words, the spread-spectrum is equivalent to the CDMA network that Applicant's 
is referring to. See Col.5, lines 10-20). 
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As per claim 5, Montlick discloses the method wherein the recipient is a gateway 
that connects the first, wireless network to a second network (See Montlick, Col.3, lines 
14-16). 

As per claim 6, Montlick discloses the method wherein the second network 
comprises the Internet/World Wide Web (The Examiner interprets central computer 10 
coupled to a modem 1 1 for communicating with other networks and/or for the 
transmission and reception of FAX information is a form of Internet/World Wide Web 
See Montlick, Col.5, lines 5-20). 

As per claim 8, Montlick discloses the method wherein the healthcare data 
corresponding to the transmitted code is associated with corresponding healthcare 
information in a database, and wherein said corresponding healthcare information is 
transmitted to an end user via the second network (See Montlick, Col.3, lines 14-67). 

As per claim 9, Montlick discloses apparatus for communicating healthcare 
information, the apparatus comprising: 

a portable terminal to communicate wirelessly with a server system via a first, 
wireless network (See Montlick, Col.3, lines 10-36); 

a memory, associated with the portable terminal, to store a set of codes and 
medical diagnoses, each code corresponding to a medical diagnosis relating to 
healthcare data (See Montlick, Col. 10, lines 6-30); 
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a display to display the set of codes and the medical diagnoses (See Montlick, 
Fig.2; Col. 5, lines 54-61); 

a selector operable by a user to select desired codes of the set of codes for 
transmission to the server system, the desired codes identifying a medical condition 
(See Montlick, Col.9, lines 37-47). 

Montlick does not explicitly disclose that the apparatus wherein transmission of 
the desired codes causes corresponding healthcare data to be provided to a medical 
patient via a second network, wherein the second network is adapted to provide 
communication between the server system and a patient accessible device. 

However, this feature is known in the art, as evidenced by Lavin. In particular, 
Lavin suggests that the apparatus wherein transmission of the desired codes causes 
corresponding healthcare data to be provided to a medical patient via a second 
network, wherein the second network is adapted to provide communication between the 
server system and a patient accessible device (See Fig.1 ; Col. 13, lines 29-59). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Lavin within the system of Montlick with the 
motivation of providing a method for concurrently recording examination and diagnoses 
notes in a database during patient examination (See Lavin, Col.1, lines 58-62). 

As per claim 12, Montlick discloses a system for communicating healthcare 
information, the system comprising: 
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at least one portable terminal to communicate wirelessly with a gateway via a 
first, wireless network, the portable terminal including a memory associated therewith 
for storing a set of codes, and medical diagnoses, each code corresponding to 
respective healthcare data including medical diagnoses (See Montlick, Col.10, lines 6- 
30); 

a display for displaying the set of codes and the medical diagnoses, each code 
identifying a medical diagnosis (See Montlick, Fig.2; Col. 5, lines 54-61); and 

a first server to communicate with the gateway device and to communicate 
healthcare information to a second user via a second network (See Montlick, Col. 3, 
lines 14-67). 

Montlick does not explicitly disclose a selector operable by a first user to select a 
set of the codes in connection with formulating a comprehensive medical diagnosis for 
transmission to the recipient; wherein the healthcare information is related to the 
corresponding set of codes; wherein the gateway device is capable of facilitating 
communication between said at least one portable terminal and the first server. 

However, this feature is known in the art, as evidenced by Lavin. In particular, 
Lavin suggests a selector operable by a first user to select a set of the codes in 
connection with formulating a comprehensive medical diagnosis for transmission to the 
recipient (See Lavin, Col. 13, lines 29-59); wherein the healthcare information is related 
to the corresponding set of codes (See Lavin, Col. 11 3, lines 29-59); wherein the 
gateway device is capable of facilitating communication between said at least one 
portable terminal and the first server (See Lavin, Col.4, lines 43-59). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Lavin within the system of Montlick with the 
motivation of providing a method for concurrently recording examination and diagnoses 
notes in a database during patient examination (See Lavin, Col.1, lines 58-62). 

As per claim 17, Montlick discloses the system further comprising a second, 
application server with an associated database storing healthcare information 
associated with the codes, the gateway being arranged to communicate with the first 
server via the application server, thereby to retrieve healthcare information from the 
database corresponding to receive codes and to transmit the healthcare information to 
an end user via the second network (See Montlick, Col. 3, lines 14-67). 

As per claim 18, Montlick discloses a system for communicating healthcare 
information, the system comprising: 

a gateway device to communicate wirelessly with at least one portable terminal 
via a first, wireless network and with a first server (See Montlick, Col.3, lines 13-31), to 
receive codes from said at least one portable terminal selected from a set of codes each 
corresponding to respective healthcare data, and to transmit healthcare information 
corresponding to the received codes to the first server (See Montlick, Col.5, lines 21- 
67). 

Montlick does not explicitly disclose a first server to communicate with the 
gateway device, to receive the healthcare information from the gateway device and to 
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communicate the healthcare information to a patient on which diagnosis was performed 
via a second network; wherein the second network is capable of providing 
communication between the first server and a patient accessible device. 

However, these features are known in the art, as evidenced by Lavin. In 
particular, Lavin suggests that a first server to communicate with the gateway device, to 
receive the healthcare information from the gateway device and to communicate the 
healthcare information to a patient on which diagnosis was performed via a second 
network (See Lavin, Col. 13, lines 1-41); wherein the second network is capable of 
providing communication between the first server and a patient accessible device (See 
Lavin, Col. 15, lines 1-41). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Lavin within the system of Montlick with the 
motivation of providing a method for concurrently recording examination and diagnoses 
notes in a database during patient examination (See Lavin, Col.1, lines 58-62). 

As per claim 21 , Montlick discloses a machine-readable medium comprising 
instructions which, when executed by a machine, cause the machine to perform 
operations comprising: generating a display of a set of codes and medical diagnoses on 
a portable terminal, each code corresponding to respective healthcare data, the 
healthcare data including the medical diagnoses each of which corresponds to at least 
one code (See Montlick, Col. 5, lines 10-20). 
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Montlick does not explicitly disclose detecting selection of a subset of the codes 
that correspond to a comprehensive medical diagnoses of patient; and wirelessly 
transmitting the selected subset of codes to a server system via a first network capable 
of providing communication between the portable terminal and a server system, wherein 
said wirelessly transmitting the subset of codes causes at least some of the medical 
diagnoses to be provided to the patient via a second network capable of providing 
communication between the server system and a patient accessible device. 

However, these features are known in the art, as evidenced Lavin. In particular, 
Lavin suggests detecting selection of a subset of the codes that correspond to a 
comprehensive medical diagnoses of patient (See Lavin, Col. 13, lines 29-59); and 
wirelessly transmitting the selected subset of codes to a server system via a first 
network capable of providing communication between the portable terminal and a 
server system, wherein said wirelessly transmitting the subset of codes causes at least 
some of the medical diagnoses to be provided to the patient via a second network 
capable of providing communication between the server system and a patient 
accessible device (See Lavin, Col. 13, lines 29-59). 

It would have been obvious to one of ordinary skill in the art at the time- of the 
invention to have included the feature of Lavin within the system of Montlick with the 
motivation of providing a method for concurrently recording examination and diagnoses 
notes in a database during patient examination (See Lavin, Col.1, lines 58-62). 
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As per claim 22, Montlick discloses an apparatus, comprising: a memory that 
stores a codes that respectively correspond to medical diagnosis (See Montlick, Col. 10, 
lines 6-30); a processor that provides for displaying the codes on a display (See 
Montlick, Fig.5; Col.10, lines 38-63); wherein the apparatus wirelessly transmits the 
selected subset of codes to a network so that the patient can access the comprehensive 
medical diagnosis form a remote location (See Montlick, Col.9, lines 38-67). 

Montlick does not explicitly disclose that a selector that receives selections from 
a doctor of a subset of the codes in connection with formulating a comprehensive 
medical diagnosis in connection with a patient, wherein the apparatus wirelessly 
transmits the selected subset of codes to a network so that the patient can access the 
comprehensive medical diagnosis form a remote location. 

However, this feature is known in the art, as evidenced by Lavin. In particular, 
Lavin suggests that a selector that receives selections from a doctor of a subset of the 
codes in connection with formulating a comprehensive medical diagnosis in connection 
with a patient (See Lavin, Col. 13, lines 29-59). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Lavin within the system of Montlick with the 
motivation of providing a method for concurrently recording examination and diagnoses 
notes in a database during patient examination (See Lavin, Col.1, lines 58-62). 
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As per claim 23, Montlick discloses a computer-implemented method that 
facilitates conveying medical information, comprising: wirelessly receiving a set of 
codes, selected by a doctor in connection with formulating a medical diagnosis of a 
patient (See Monlick, Col.9, lines 38-67); making the medical diagnosis report available 
to a third party over the Internet (The Examiner understands prescription which can be 
immediately transmitted to the pharmacy through the wireless network 13, or through 
the modem 1 1 (Fig.1 ) either as a computer file or as a FAX as a form of a transmission 
to a third party over the Internet See Montlick Col. 10, lines 1-5). 

Montlick does not explicitly disclose analyzing the set of codes, and generating a 
medical diagnosis report. 

However, this feature is known in the art, as evidenced by Lavin. In particular, 
Lavin suggests analyzing the set of codes, and generating a medical diagnosis report 
(See Lavin, Col.1 3, lines 29-59). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Lavin within the system of Montlick with the 
motivation of providing a method for concurrently recording examination and diagnoses 
notes in a database during patient examination (See Lavin, Col.1, lines 58-62). 

Claims 10, 13, 15-16, and 19-20 recite the underlying process steps of the 
elements of claims 2, 4, 6, 1 1 and 17 have been shown to be either disclosed by or 
obvious in view of the collective teaching of Montlick, Lavin, it is readily apparent that 
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the method disclosed by the applied prior art performs the recited underlying functions. 
As such, the limitations recited in claims 10, 13, 15-16 and 19-20 are rejected for the 
same reasons given above for claims 2, 4, 6, 11, and 17, and incorporated herein. 

5. Claims 7, 1 1 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Montlick (5,561 ,446) in view of Lavin et al (5,772,585) as applied to claims 1-6, 8- 
10, 12-13 and 15-23 above and further in view of Gershman et al (6,199,099). 

As per claims 7, 11 and 14, Montlick and Lavin disclose the method wherein the 
code (See Montlick, Col.5, lines 10-20). 

Montlick does not explicitly disclose that the method is transmitted using Wireless 
Mark-up Language (WML). 

However, this feature is known in the art, as evidenced by Gershman. In 
particular, Gershman teaches a Wireless Mark-up Language (WML) which can also be 
a Wireless Application Protocol in order to view on handheld devices with small 
screens, such as cell phones (See Gershman, Col. 1 , lines 45-60). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature Gershman within the collective teachings of 
Montlick and Lavin with the motivation of providing WAP, a standard way to put data 
capability into wireless phones, and allowed carriers to do more over-the-air 
management (See Gershman, Col.1, lines 52-56). 
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Response to Arguments 

6. Applicant's arguments field on 3/1 9/07 with respect to claims 1-23 are fully 
considered but they are not persuasive. Applicant's arguments will be addressed in the 
order in which they appear in the response filed on 3/19/07. 

(A) At pages 8-9 of the 3/19/07 response, Applicant argues that the features in the 
3/19/07 amendment are not taught by or suggested by the applied references. 

In response, all of the limitations which Applicant disputes as missing in the 
applied references, including the features newly added in the 3/19/07 amendment, 
have been fully addressed by the Examiner as either being fully disclosed or obvious in 
view of the collective teachings of Montlick, Gershman and Lavin based on the logic 
and sound scientific reasoning of one ordinarily skilled in the art at the time of the 
invention, as detailed in the remarks and explanations given in the preceding sections of 
the Office Action, and incorporated herein. One cannot show nonobviousness by 
attacking references individually where the rejections are based on combinations of 
references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981), In re Merck & 
Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

In addition, the test for obviousness is not whether the features of a secondary 
reference may be bodily incorporated into the structure of the primary reference, nor is it 
that the claimed invention must be expressly suggested in any one or all of the 
references. Rather, the test is what the combined teachings of the references would 
have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981). 
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Conclusion 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 571-272-6769. 
The examiner can normally be reached on Monday-Thursday from 6:30 am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zeender Ryan Florian can be reached on 571-272-6790. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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